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The Brief seeks to provide up-to-date information on the progress and content of the UK-EU negotiations, and
bring rogether relevant statements and policy positions from key players in Ireland, the UK and EU. The Brief
is part of a wider communications programme covering the work of the IIEAs UK Project Group — involving
commentaries, speeches, texts and event reports — which are highlighted on the Institute website.

Section One: State of Play
Withdrawal Agreement Published

On 13 November, the EU Task Force announced that
agreement had been reached between the EU and UK
negotiating teams on the terms of a Draft Agreement
on the Withdrawal of the United Kingdom from the
European Union and on an initial Draft Outline of the
Political Declaration setting out the Framework for the
Future Relationship between the European Union and
the United Kingdom.

The Commission published the 585 page text of the Draft
Agreement and the 7 page text of the Outline. These
papers were accompanied by detailed explanatory notes
on the overall content of the Draft Agreement, and on the
Protocol on Ireland and Northern Ireland.

It will be up to the European Council, under the
terms of Article 50 TEU, to endorse the Withdrawal
Agreement and the Political Declaration. The President
of the European Council, Donald Tusk, announced
that he had called a meeting of the European Council

for Sunday 25 November to take the formal steps. The
President of the European Commission, Jean-Claude
Juncker, had recommended to the European Council to
make the finding that “decisive progress had been made
in the negotiations [...] allowing the negotiations on the
withdrawal agreement to be concluded and the next step
of the process to be initiated.”

The Chief EU Negotiator, Michel Barnier, having briefed
the EU Ambassadors at length, spoke at a press briefing in
Brussels, describing the Agreement as a major step towards
a conclusion of the lengthy negotiations and referring in
detail to the Irish dimension of the draft:

We have now found a solution, together with the UK, to
avoid a hard border on the island of Ireland. First, we
will use our best endeavours to solve this issue for the long
term, through a future agreement. If we are not ready
by July 2020, we could jointly consider extending the
transition to provide for more time. Only if at the end of
the transition, extended or not, we are still not there with
a future agreement, would the backstop solution that we
agreed today kick in.
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On the backstop he commented: “this backstop solution
has evolved considerably from the original EU proposal
of February this year”. He also reflected that the agreed
solution shows that the negotiating teams have “been
able to find common ground and meet our common
objectives.”

Mr Barnier concluded: “tonight, in my responsibility
as the EU negotiator, I consider that we have achieved
decisive progress.”

UK Response

The UK Government then published a 56 page
‘Explainer’ for the draft Agreement, of which no less
than 14 pages were devoted to the Protocol on Northern
Ireland/Ireland. It also issued the text of the Outline
Political Declaration and a paper on the state of play on
negotiations. In particular, this paper stated that, on
the future relationship, the initial Outline’s content on
the structure, scope and objectives of future cooperation
will be set out in more detail in the definitive text of the
Political Declaration which is the subject of continuing
negotiations between the UK and the EU Task Force.

The UK Government issued a Press Statement, which
said that the terms of the UK’s departure on 29 March
2019 have been established and aim to provide “a smooth
exit and orderly transition to the future relationship for
people, businesses and organisations across our country”.
It indicated that negotiations on final text of the Political
Declaration are ongoing before a review by the Prime
Minister and the leaders of the EU 27.

Irish Response

The Taoiseach, Leo Varadkar, told a press conference
that the Government welcomed the outcome of the
negotiations and commented that, as decisive progress has
been made, a special meeting of the European Council
will now take place later in the month.

On the border issue, he commented that the deal
provided satisfactory outcomes for Ireland’s national
priorities, as identified by the Irish government shortly
after UK referendum. The Taoiseach commented that
since the publication of the Joint Report in December
2017, his goal has been to ensure that the legal text of the
Withdrawal Agreement was faithful to the commitments
of the Joint Report. He announced: “I am pleased to
report that this has been achieved.”

Addressing the question of the future relationship, the
Taoiseach commented: “I think what we have in the
joint political declaration is an outline of what the future
relationship could look like and, should this deal be
agreed by Westminster and the European Parliament, we
can then begin negotiations on that future relationship.”
On the Outline of the Political Declaration, he said that
the vision for the future relationship is very ambitious,
involving “a deep and close relationship between the
EUand UK”. He commented: “we look forward to
working on [the future relationship] during the transition
phase - if we get to it.”

The Cabinet met on 14 November and welcomed the
outcome of the negotiations.

Developments in London

Prime Minister May called a cabinet meeting for the
afternoon of 14 November.

Following what she described as “a long, detailed and
impassioned debate” in that meeting, Prime Minister May
spoke to the press outside 10 Downing Street:

The choices before us were difficult, particularly in
relation to the Northern Ireland backstop. But the
collective decision of Cabinet was that the Government
should agree the draft Withdrawal Agreement and the
OQutline Political Declaration — this is a decisive step
which enables us to move on and finalise the deal in the

days abead.

She outlined what she described as a clear choice for
Britain. She described the deal as “firmly in the national
interest” and suggested that the choice was between
her deal, leaving without a deal, or “no Brexit at all”. It
became clear that the cabinet decision was ‘collective’
rather than unanimous, with as many as ten of the 28
ministers opposing the Prime Minister’s position.

On 15 November, the Prime Minister made a formal
report to the House of Commons, in which she argued
that “what we agreed yesterday was not the final deal. It is
a draft treaty that means we will leave the EU in a smooth
and orderly way on 29 March 2019 and which sets the
framework for a future relationship that delivers in our
national interest.”

She addressed the issue of the future relationship,
commenting that “the Outline Political Declaration sets
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out [...] a more ambitious free trade agreement than the
EU has with any other country.” On security cooperation
the Prime Minister commented: “the Outline Political
Declaration sets out a breadth and depth of co-operation
beyond anything the EU has agreed with any other
country.”

On Ireland she argued: “the EU proposal for a Northern-
Ireland only customs solution has been dropped
and replaced by a new UK-wide temporary customs
arrangement that protects the integrity of our precious
Union. Second, we have created an option for a single
time-limited extension of the Implementation Period as
an alternative to bringing in the backstop.”

She concluded that the deal represented a “decisive
breakthrough” and said that she would ask MPs to
consider the national interest and support the deal when
it is brought to Parliament. She commented that voting
the deal down would “[...] mean more uncertainty,
more division, and a failure to deliver on the decision
of the British people that we should leave the EU.” She
commented: “If we get behind a deal, we can bring our
country back together and seize the opportunities that lie

ahead.”

The Prime Minister’s speech was followed by three hours
of questions and answers which revealed a broad range
of objections to the terms of the Draft Agreement and
much opposition to her leadership of the Conservative
Party. That opposition was made evident by the news that
the Brexit Secretary, Dominic Raab, and the Work and
Pensions Secretary, Esther McVey had resigned from the
cabinet together with some junior ministers.

Theresa May then addressed a press conference, at which
she said that “negotiating the UK’s withdrawal from the
EU after 40 years, and building from the ground-up a new
and enduring relationship for the good of our children
and grandchildren is a matter of the highest consequence.
It touches almost every area of our national life: our whole
economy and virtually every job; the livelihoods of our
fellow citizens; our integrity as a United Kingdom of four
nations; our safety and security — all of these are at stake.”

On the cabinet resignations, she said: “my approach
throughout has been to put the national interest first. Not
a partisan interest. And certainly not my own political
interest. I do not judge harshly those of my colleagues who
seek to do the same but who reach a different conclusion.
They must do what they believe to be right, just as I do.

I am sorry that they have chosen to leave the government
and I thank them for their service. But I believe with every
fibre of my being that the course I have set out is the right
one for our country and all our people.”

The Prime Minister appointed a new Brexit Secretary
— Stephen Barclay — while indicating that ongoing
negotiations would be managed from her office, and
recalled the former Home Secretary, Amber Rudd, to take
over the Work and Pensions Department.

Volatile Debate

The debate on the Draft Agreement has been divisive and
heated. There is evidence of clear divisions within the
cabinet which were highlighted in the two resignations
and also by the emergence of a group of five Eurosceptic
ministers pressing for last-minute changes to the Brexit
deal. This group is effectively coordinated by the Leader
of the Commons, Andrea Leadsom, who argues that the
Prime Minister’s deal can be seen as trapping the UK in a
permanent customs arrangement with the EU.

The divisions within the cabinet reflect the position in
parliament, where the draft Agreement is opposed by
hard line Brexiters in the Conservative Party, the majority
of Labour Party MPs, the Scottish National Party and,
crucially, the ten DUP MPs who provide Theresa May
with her working majority in the House of Commons.
The parliamentary arithmetic points to a situation in
which the Prime Minister will fail to gain ratification
of the Agreement, thus giving rise to fears of a no-deal
outcome with the danger of economic and political chaos.

The DUP is strongly opposed to the current deal, arguing
that the proposed backstop, designed to guarantee that
there will be no hard border on the island, will lead to a
situation in which there could be a customs or regulatory
border between Northern Ireland and the UK mainland,
thus threatening the ‘precious union’. The DUP stance
has been challenged by the leaders of Northern Ireland’s
farming and business sectors who are particularly
concerned about the implications of a no-deal outcome.

The Eurosceptics in the Tory Party have moved from
opposition to the draft papers to a campaign to remove
Theresa May from the party leadership and, thus from her
position as Prime Minister. Efforts are underway to secure
the 48 letters to the chairman of the party’s backbench
1922 committee needed to trigger a vote of no confidence
in the leader. The Prime Minister’s allies are confident that
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she would win any such vote.

Meanwhile, in Brussels, with negotiations on the Political
Declaration continuing in advance of the European
Council meeting on 25 November, the EU27 are reported
as collectively ruling out a redrafting of the Withdrawal
Agreement. The Dutch Prime Minister, Mark Rutte, was
quoted as insisting that “it is highly unlikely that we will
make important changes to these proposals.” On the
Political Declaration, some Member States are suggesting
a few changes in language on issues such as underpinning
the commitment to ‘an ambitious and deep relationship’
and ensuring the guarantee of a ‘level playing field’ in
future trade.
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